REGULATORY AGENCY ACTION
cause some smaller CAs cannot afford
the premiums of an insurance policy to
protect themselves and their clients in
case of financial trouble. Although conservatorships are required by statute,
the Bureau has been trying to develop
an alternative to the conservatorship statute for several years.
Chief Hall also discussed the problems of unlicensed activity. Some outof-state CAs have established offices in
California and have failed to comply
with the procedures required for practice
in the state. Additionally, sales offices
have been extending themselves into the
realm of collection agencies. In using
their unlicensed employees to conduct
CA-related activities, these sales offices
are in violation of the law. Finally, attorneys advertising as collection agencies
(on matters other than collecting judgments for previous clients) are yet another source of unlicensed activity that
has the industry in an uproar.
Chief Hall vowed to "come down
hard" on such violators, "sett[ling] for
nothing less than the ultimate criminal
penalty." Currently, unlicensed activity
may result in a misdemeanor penalty up
to $1,000. Hall, however, plans to seek
prosecution of such violators under criminal fraud provisions and secure more
serious penalties up to $10,000.
FUTURE MEETINGS:
PSSAB: January 18 in San Francisco.
CAAB: tentatively scheduled for January 17 in Sacramento.

CONTRACTORS STATE
LICENSE BOARD
Registrar: David Phillips
(916) 366-5153
The Contractors State License Board
(CSLB) licenses contractors to work in
California, handles consumer complaints,
and enforces existing laws pertaining to
contractors.
The thirteen-member Board, consisting of seven public members, five contractors and one labor member, generally
meets every other month. The Board
maintains six committees: legislative, enforcement, licensing, public information,
strategic planning, and budget/ administration. In addition, the Board maintains
a Fire Protections Systems Ad Hoc Committee. Committees meet every one to
three months, and present recommendations for requested action at the full
Board meetings.
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MAJOR PROJECTS:
Alternate Testing Method Discussed.
One June 8, CSLB held a regulatory
hearing on proposed section 829, Chapter 8, Title 16 of the California Code of
Regulations (CCR). Section 804 of that
chapter requires every applicant for a
contractor's license to pass a two-part
written examination. Part one tests an
applicant's knowledge of business management and the laws concerning contracting. Part two is a trade-specific examination in the forty different classifications
in which the Board issues licenses.
New section 829 would allow CSLB
to establish an alternate means of establishing a minimum competency level
other than requiring the two-part examination. This method would apply to a
limited group of applicants, such as those
who have failed the required trade examination by less than five points. In such
a case, this proposed rule would allow
the Registrar to evaluate the applicant's
experience and/ or education as defined
in the regulations, and grant a maximum
of five points towards his/ her score. A
minimum of four years of experience
would be used as a baseline. Once an
applicant has met this baseline experience requirement, the Registrar may grant
him/her one-half point for each year of
experience beyond the baseline up to a
maximum of five points towards a passing score.
At this writing, the proposed rule is
being reviewed by Department of Consumer Affairs (DCA) legal counsel to
determine whether the rule will have a
fiscal impact on CSLB's budget.
Written Testing Waiver Regulation
Rejected. Following a public hearing on
April 21, CSLB submitted amendments
to section 843, Title 16 of the CCR, to
the Office of Administrative Law (OAL)
for approval. The amended section would
have specified the licensed trade classifications for which the Registrar may waive
a written examination pursuant to Business and Professions Code section 7065.3.
(See CRLR Vol. 9, No. 3 (Summer 1989)
pp. 45-46; Vol. 9, No. 2 (Spring 1989) p.
52; and Vol. 9, No. 1 (Winter 1989) p. 43
for background information.) On August
9, OAL disapproved the amendment to
section 843 because CSLB's rulemaking
file failed to comply with the clarity,
necessity, and reference standards set
forth in Government Code section 11349.1,
and because CSLB failed to fully summarize and respond to all public comments.
At this writing, the Board has no plans
to resubmit the proposal to OAL.
Plumbing Contractor Classification
Changes Approved. On May 25, OAL
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approved CSLB's revised section 832.36,
Title 16 of the CCR. This regulatory
action specifies tasks which may and
may not be undertaken by plumbing
contractors. Specifically, section 832.36
prohibits plumbing contractors from installing fire protection systems and expressly permits the installation of irrigation systems. (See CRLR Vol. 9, No.
2 (Spring 1989) p. 52 and Vol. 9, No. 1
(Winter 1989) p. 43 for background information.)
LEGISLATION:
SB 279 (Montoya). Section 7042.1
of the Business and Professions Code
prohibits regulated gas, heating, or electrical corporations from conducting work
for which a contractor's license is required except under specified conditions.
This section also provides that it shall
remain in effect until January 1, 1991,
and as of that date is repealed. SB 279,
which deletes the provision repealing the
existing law, was signed by the Governor
on May 30 (Chapter 29, Statutes of
1989).
SB 1565 (Dills), as amended June
19, would have decreased the bond requirements for swimming pool contractors from $ I 0,000 to $5,000. This bill
was vetoed by the Governor on September 16.
SB 1634 (Dills) would have required
all home improvement contracts exceeding $1,000 to be in writing and signed
by all the parties to the contract, and
specified the contents of that writing.
This bill was vetoed by the Governor on
July 28.
The following is a status update on
bills described in detail in CRLR Vol. 9,
No. 3 (Summer 1989) at pages 46-47:
AB 636 (Eastin), as amended July
10, requires the imposition of a fine in
the amount of 20% of the contract amount
or $4,500, whichever is greater, or imprisonment in the county jail, or both,
upon a person convicted of improperly
acting without a contractor's license who
has been previously convicted of unlicensed
contracting. This bill was signed by the
Governor on September 12 (Chapter 366,
Statutes of 1989).
SB 853 (Seymour), as amended August 31, makes it a misdemeanor for an
unlicensed contractor to submit a bid to
a public agency in order to engage in
the business or act in the capacity of a
contractor without a license. This bill
was signed by the Governor on September 25 (Chapter 863, Statutes of 1989).
AB 959 (Eastin), as amended September 7, would have required payment
from a prime contractor to a subcontrac-

51

REGULATORY AGENCY ACTION
tor not later than ten days after receipt
of each progress payment by the prime
contractor. Violation of this provision
would have subjected the prime contractor
to a penalty of 1.5% of the amount due
for every month that payment is not
made plus attorneys' fees. This bill was
vetoed by the Governor on September 30.
SB 1038 (Doolittle), as amended September 7, allows the CSLB Registrar to
waive part of a nonlicensee civil penalty
if the person cited completes the requirements for and is issued a contractor's
license. This bill was signed by the Governor on September 30 (Chapter 1174,
Statutes of 1989).
AB 841 (Frazee), which revises existing requirements which must be met
before a contractor may bring an action
in any court to collect compensation for
contracting work performed, was signed
by the Governor on September 12 (Chapter 368, Statutes of 1989).
AB 2279 (Eastin), as amended August 30, provides for the creation of a
separate enforcement unit, as a demonstration project only in southern California,
to enforce provisions prohibiting all
forms of unlicensed activity; and provides that persons employed as deputy
registrars in the unit, while not peace
officers, may issue notices to appear in
court. This bill was signed by the Governor on October 2 (Chapter 1363, Statutes
of 1989).
AB 967 (Bentley, Eastin), as amended
August 21, requires the Registrar to notify disputing parties of the consequences
of selecting administrative arbitration
over judicial remedies. This bill also provides that, upon the request of either
party involved in arbitration, CSLB is
required to pay the expenses, under specified conditions, of one expert witness
appointed by CSLB. This bill was signed
by the Governor on September 29 (Chapter 1132, Statutes of 1989).
AB 1013 (Moore) was substantially
amended on September 13. As amended,
this bill would have required that an
owner, as to a work of improvement
whose aggregate contracts exceed
$2,500,000, establish and maintain a
segregated account, with regard to all
retention proceeds withheld from progress payments to the original contractor.
This bill was vetoed by the Governor on
October I.
AB 781 (Mountjoy), regarding specified conditions under which the CSLB
licensure exam may be waived, was signed
by the Governor on September 11 (Chapter 350, Statutes of 1989).
AB 762 (Mountjoy), as amended September 13, revises provisions of the Con-
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tractors License Law concerning unsatisfied judgments and the issuance, reinstatement, or reactivation of a contractor's
license. Among other things, this bill
provides that failure to maintain the
$50,000 bond required as a condition
precedent to reinstatement of a license
after an unsatisfied judgment will result
in an automatic suspension of the license.
This bill was signed by the Governor on
September 30 (Chapter 1177, Statutes
of 1989).
AB 118 (Floyd), which would have
required a public entity to verify that a
contractor's license is in good standing
before awarding a public works contract,
was vetoed by the Governor on July 14.
AB 148 (Floyd), as amended September 6, would have imposed specified
civil penalties where an employer performs asbestos-related work without a
valid asbestos registration. This bill was
vetoed by the Governor on September 29.
AB 115 (Floyd), which would require
a public entity to award public works
contracts for an amount greater than
$500,000 only to qualified public works
contractors, and AB JJ7 (Floyd), which
would define "lowest bidder" and "lowest responsible bidder", remained in the
inactive file at the close of the legislative
session.
The following bills were made twoyear bills, and may be pursued when the
legislature reconvenes in January: AB
2282 (Eastin), which, as amended June
29, would require CSLB to cooperate
with the Department of Industrial Relations and the Employment Development
Department to develop a system whereby
a contractor's license number may be
used for identification for purposes of
joint enforcement, and to establish an
automatic, computer-generated system
for the issuance of citations, and to
report to the legislature quarterly relating
to that system; SB 554 (Montoya), which
defines "duly licensed" to mean a contractor is actually licensed and in good
standing with the CSLB; SB 732 (Campbel/, B. Greene), which would, among
other things, authorize CSLB to license
asbestos abatement consultants who meet
specified qualifications and would subject a person who engages in the practice
of an asbestos abatement consultant without a license to civil and criminal penalties; SB 1079 (Mello), which, as amended
June 12, would require CSLB to conduct
a study relating to the installation, inspection, testing, licensing, design, and manufacture of fire extinguishing systems;
AB 1677 (Friedman) which would change
the amount of the contractor's license
bond requirement to $7,500 for all con-

tractors; and SB 153 (Craven), which, as
amended July 20, would revise the definition of a specialty contractor.
RECENT MEETINGS:
At its May 18 meeting in Long Beach,
CSLB's Licensing Committee discussed
its proposed revision to Board regulatory
section 825, which would redefine the
scope of C-61 "limited specialty" license
categories and reduce the required experience from four to two years for the C-61
classification. The Committee recommended that the revised experience requirements be referred to the full Board
for approval. This proposal was scheduled for a public hearing at CSLB's
November 17 meeting.
At its June 8 meeting, CSLB reviewed
and adopted several budget change proposals (BCPs) for fiscal year I 990-91
which were submitted to DCA on July
15. The Board approved 19 BCPs which
total $8 million for the I 990-91 budget
year. Of the $8 million budget amount,
$4.6 million is for legislative mandates
and under $3 million is for one-time
costs. One BCP proposes allocation of
$35,000 to establish an ongoing consumer
and contractor satisfaction survey to "provide feedback on the level of acceptable
service to the Board." At this writing,
DCA is reviewing the budget requests.
Also at its June 8 Board meeting,
CSLB adopted its Strategic Planning
Committee's recommendation that the
Board establish a policy in regard to its
Reserve Fund. The Board decided to
maintain in the Fund: (I) one year of
operating expenses; (2) funds needed to
cover projected BCPs not resulting from
legislative mandates; (3) funds to cover
proposed legislative programs; and (4) a
cost of living increase estimated at 5%
of baseline. The Board projected a twoyear plan; by June I 99 I, the Reserve
Fund should be no higher than $39.8
million.
At its July meeting, CSLB discussed
the possibility of reestablishing a third
regional office, by splitting the Southern
Regional Office into two separate offices.
Prior to 1986, CSLB maintained three
regional offices in southern, central, and
northern California. However, due to
the Southern Regional Director's retirement in I 984, the southern and central
regional offices were combined to promote agency efficiencies. The establishment of a third regional office would
cost approximately $211,000 for the first
year. The Board elected to approve in
concept the reestablishment of a third
regional office, subject to its further review of the details.
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Also at its July meeting, CSLB discussed its ongoing attempts to achieve a
six-month complaint processing goal.
(See CRLR Vol. 9, No. 3 (Summer
1989) pp. 47-48; Vol. 9, No. I (Winter
1989) p. 44; and Vol. 8, No. 4 (Fall
1988) p. 51 for background information.)
While this goal has not been achieved,
the Board succeeded in reducing its complaint backlog to 2,000 by June 1989,
according to Registrar David Phillips.
CSLB is also in the process of developing
a ninety-day complaint processing model
to comply with a request from the Secretary of the State and Consumer Services
Agency. To help CSLB achieve its ninetyday processing goals, Assemblymember
Delaine Eastin proposed the addition of
fourteen permanent enforcement staff
positions to the agency's 1989-90 budget.
These positions were subsequently approved. The Board adopted a motion to
reaffirm the concept of a ninety-day complaint processing period, to be implemented by June 199 l.
FUTURE MEETINGS:
January 18-19 in Long Beach.
April 19-20 in Santa Barbara.
June 7 in Sacramento.

BOARD OF COSMETOLOGY
Executive Officer: Denise Ostton
(916) 445-7061
In 1927 the California legislature
passed Business and Professions Code
section 7300 et seq., establishing the
Board of Cosmetology (BOC). The Board
was empowered to require reasonably
necessary precautions designed to protect public health and safety in establishments related to any branch of cosmetology.
Pursuant to this legislative mandate,
the Board regulates and issues separate
licenses to salons, schools, electrologists,
manicurists, cosmetologists, and cosmeticians. It sets training requirements, examines applicants, hires investigators from
the Department of Consumer Affairs to
investigate complaints, and disciplines
violators with licensing sanctions.
The Board is comprised of seven
members-four public members and three
from the industry.
MAJOR PROJECTS:
Regulatory Changes Adopted. At its
July meeting in San Diego, the Board
adopted several changes to its regulations, which appear in Chapter 9, Title
16 of the California Code of Regulations
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(CCR). An amendment to section 990,
which will increase the renewal fee for
cosmetology establishment and individual
licenses to $20 and the delinquency renewal fee to $10, was adopted unanimously.
Section 919.4 was amended to specify
requirements for daily attendance recording by schools of cosmetology and electrology.
An existing regulation requires that
a copy of the health and safety rules
adopted by BOC be conspicuously posted
in reception areas of both cosmetology
schools and establishments. New section
986.1 will add to the information required to be included on the posted
sign. The posted copy of the rules must
now include consumer information regarding BOC licensure of the establishment
and problems which may be addressed
by the Board, as well as how to contact
the Board.
At this writing, the rulemaking file
on these proposed changes is being prepared for submission to the Office of
Administrative Law.
Ad Hoc Committee To Review Curricula and Specialty Instructor Licenses.
In July, BOC considered the licensure
of specialty instructors and decided to
create an Ad Hoc Committee to look
into the matter. Currently, to be a licensed instructor, no matter what the
area of specialty, a person must complete
the full cosmetology course, pass a general cosmetology exam, and become a
licensed cosmetologist. The Ad Hoc Committee will investigate the need for and
feasibility of creating a system to license
in specific categories of practice, such as
skin care or manicuring. Such a system
of licensure will involve a need for
specialty schools, instructors, and curriculum, all of which will be considered
by the Committee. The Ad Hoc Committee will be responsible for reviewing the
effects of curricula, performance criteria,
and examination on training and learning. It will also be directed to recommend
changes to the existing curricula, and
amendments to existing laws and regulations to implement desired curriculum
changes. At the September meeting, the
Board approved a recommendation by
the Education/ Examination Committee
that the Ad Hoc Committee be composed
of BOC members and staff, school owners, cosmetology instructors, a representative specializing in skin care, a represent_ative specializing in manicuring,
establishment owners, and members of
the general public.
Ad Hoc Committee To Investigate
the Regulation of Unregulated Practices.
At its September 10 meeting, BOC consid-
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ered the regulation of several unregulated
treatments and practices, including body
wraps, cellulite treatments, ear piercing,
tanning booths, permanent eyeliner technique, and booth rental. The Board's
jurisdiction over permanent eyeliner technique is unclear, because it is considered
a form of tattooing by some and a
medical practice by others-neither of
which fall under BOC authority. "Booth
rental" occurs when a licensed operator
is not the owner or employee of the
salon in which he/she works, but has
some contractual agreement with the
owner to have exclusive use of a location
within the salon to provide cosmetology
services. The Board has long been concerned about this practice because it
believes the "booth rental" relationship
is not recognized in statute. The Board
adopted a proposal to create an Ad Hoc
Committee to look into the regulation
of such practices. The Committee's investigation will be directed toward issues
of consumer protection, adequate training, sanitary conditions, and financial
considerations of the salon and school
owners and practitioners.
LEGISLATION:
AB 1108 (Epple), which states legislative intent directing the merger of the
BOC and the Board of Barber Examiners,
was made a two-year bill and is pending
in the Assembly Ways and Means Committee. (See CRLR Vol. 7, No. 1 (Winter
1987) p. 1 for extensive background information on the merger issue.)
The following is a status update on
bills described in detail in CRLR Vol. 9,
No. 3 (Summer 1989) at page 48:
SB 190 (Morgan), as amended September 12, establishes the Council for
Private Postsecondary and Vocational
Education, comprised of fifteen members
appointed in a prescribed manner and
three ex officio members; and, commencing January 1, 1991, requires the
Council to be responsible for the approval of private postsecondary and
vocational educational institutions, including cosmetology schools. The bill
prohibits institutions from issuing academic or honorary degrees or from offering
courses of education leading to educational, professional, technological, or
vocational objectives, unless they have
demonstrated compliance with prescribed
minimum standards and have been approved by the Council. The Council i~
authorized to receive and investigate complaints alleging violations of the bill's
provisions and, at the conclusion of a
hearing, to report its findings to the
Attorney General, or to .commence an
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